IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STACI K. JOHNSON : ClVIL ACTI ON
V.

M CHAEL J. ASTRUE* ; No. 05-cv-5060-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. February 15, 2007

Plaintiff Staci K Johnson appeals fromthe decision of
t he Conm ssioner denying her claimfor disability insurance
benefits under Title Il of the Social Security Act. The
magi strate judge to whomthe case was referred reconmends
uphol ding the denial. Plaintiff filed objections, and a hearing
was held. | conclude that the Conm ssioner’s decision is
supported by substantial evidence and nust be uphel d.

Plaintiff is now 42 years old. She was a hairdresser and
sal on manager before she stopped working in Decenber 1989 due to
pain in her right armand shoul der, brought on by work rel ated
activities. Plaintiff went to a nunber of specialists and was
di agnosed in 1990 with right thoracic outlet syndrone, a
neurovascul ar di sease. Despite treatnent, plaintiff’'s condition
has worsened over the years, and now affects her left arm as

well. Plaintiff has received workers’ conpensation since 1989.

" Substituted pursuant to Fed. R Civ. Proc. 25(d).



Plaintiff filed the present claimfor disability benefits
in 1997. Because plaintiff was last insured for benefits on
March 31, 1991, she nust prove she was di sabled on or before that
date in order to qualify for any benefits under Title Il. The
Appeal s Council having remanded the case twi ce for a new heari ng,
plaintiff’s burden at the third and nost recent hearing before
the ALJ in 2005 was to establish that she was disabled in 1991,
sone fourteen years earlier

Plaintiff herself testified that she has been unable to
l[ift either of her arms since Decenber 1989. She also submtted
numer ous nedi cal records and testinonies fromtreating physicians
and ot her nedi cal and vocational experts, sone dated to the
rel evant tinme period, Decenber 1989 to March 31, 1991, and others
to alater tine. The ALJ concluded that although plaintiff
suffered froma severe inpairnment in 1991, she retained the
ability to performcertain [imted sedentary tasks. A vocationa
expert questioned by the ALJ testified that a person with
plaintiff’'s ability could find work as a surveillance systens
monitor, a call-out operator, or an order clerk.

There is much nedical evidence in the record that
supports the ALJ' s decision, and the magi strate judge has
convincingly addressed plaintiff’s argunents for overturning the

ALJ’ s deci si on. Plaintiff's recollection of her condition



fourteen years earlier was contradicted by sone nedi cal evidence.
The ALJ considered the treatnment records of Dr. Janes Hunter that
were within the relevant tinme period. It was not unreasonable
for the ALJ not to discuss Dr. Hunter’s opinions that were based
on plaintiff’s condition after the relevant tinme period. Nor was
the ALJ required to seek further clarification fromDr. Stephen
D. Lande when she did not find his report ambi guous.

In her objections to the magi strate judge’'s report,
plaintiff also argues that the ALJ shoul d have consulted a
medi cal expert to determ ne the onset date of plaintiff’s
disability. That may be so when there is no contenporaneous

medi cal evidence, as was the case in Walton v. Halter, 243 F. 3d

703 (3d Gr. 2001), relied upon by plaintiff. Here, however,
treatnent records fromthe relevant tine period provided the
nmedi cal evidence for the ALJ to determne that plaintiff was not
di sabl ed as defined in the Social Security Act.

An order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STACI K. JOHNSON : ClVIL ACTI ON

V.
M CHAEL J. ASTRUE ; No. 05-cv-5060-JF

ORDER

AND NOW this 15'" day of February, 2007, upon
consideration of the report and recommendati on of Magistrate
Judge Linda K. Caracappa, and plaintiff’s objections thereto, and
followng oral argunent, IT IS ORDERED

1. The Magistrate’s Report and Recomrmendation is
APPROVED and ADOPTED.

2. Plaintiff’s Motion for Summary Judgnent i s DEN ED.

3. Defendant’s Motion for Summary Judgnment i s GRANTED

4. Judgnent is entered in favor of the defendant and
agai nst the plaintiff.

5. Pursuant to Fed. R Cv. Proc. 25(d), the current
Comm ssi oner of Social Security, Mchael J. Astrue, is
substituted for Jo Anne B. Barnhart.

6. The Cerk is directed to close the file.

BY THE COURT:

/s/ John P. Fullam
John P. Full am Sr. J.




